HeBHeceHue nnatbl 3a Xunoe nomMeLieHUWe M KOMMyHarb-
Hble ycnyru 6onee wecTu MecsiLeB

Ecnn HaHumaTenb 1 NpoxvBaloLLMe COBMECTHO C HAM YreHbl ero
cembM B TedeHne Gonee LuecTy mecsLeB noapsa 6e3 yBaxuTenbHbIX
MPUYMH He BHOCAT NMaTy 3a XWoe MoMELLEHNEe U KOMMyHarlbHble
ycnyri, OH1 MoryT ObITb BbiCENEHb! B CyAeOHOM nopsiake ¢ npefo-
CTaBneHneM Opyroro Xunoro NoMeLLeH1s no LoroBopy coLuarnsHOro
HanMa, pasmMep KOTOPOro COOTBETCTBYET pasMepy XWUMoro noMelLie-
HWS1, YCTAHOBINEHHOMY A71s BCENEHUs rpaXkaaH B obLuexuTue.

Mck o BbiceneHun He OyneT yOooBNETBOPEH, ecnu cyd NpUaeT K
BbIBOZY, YTO MPUYUHLI HEBHECEHMS NMaTbl SBNATCA YBAXUTEb-
HbIMW, Hanpumep AnWTenbHble 3afepXkku BbiNmaTbl 3apnnatb,
6onesHb, Hanuune B CEMbE HECOBEPLLIEHHONETHUX AETEN U UHBA-
npoB u T.4. (cT. 90 XKK P®; n. 38 lNoctaHoBnexus Mnexyma Bep-
xoBHoro Cyga P® N 14).

Bble3g HaHMMaTensi U YNeHoOB ero ceMbU B ApYyroe MecTo
KUTenbLCcTBa

B atom crnyyae 4OroBop coupanbHOTO Havima XWIoro nometle-
HUSA CYUTAETCS PAacTOPrHyTbIM CO AHS Bble3fa, ecrim MHOE He npes-
YCMOTPEHO 3aKOHOM.

Ecnun oTcyTCTBME B XXUNOM NOMELLEHUN HAHUMATENS U YNEHOB
€ro CeMbW He HOCWUT BPEMEHHbIN XapakTep, 3auHTEpPecoBaHHbIE
nvua Bnpaee B cynebHom nopsgke notpeboBaTb NpUsHaHWs UX
yTpaTvBLLUXMM NPaBO Ha xunoe nomewierHue (n. 3 ct. 83 XK Po; n.
32 MocTaHosneHus MNneHyma BepxosHoro Cyga P® N 14).

MpekpaweHne cemMenHbIX OTHOLWEHUA C COOGCTBEHHUKOM
XKWUNOro nomeLLeHns

BbiBlME YneHbl ceMbi COBCTBEHHMKA (32 WCKMOYEHUEM ero
HECOBEPLUEHHONETHUX [eTel) yTpauvBaloT NpaBo MOMb30BaHMUS
XunbiM nomeLyeHnem. Ecnu ol oTkasbiBatoTcst O6POBOMBHO OC-
BO6OAUTL NoMeLLeHne, COBCTBEHHMK BripaBe TpeboBaTh KX Bbice-
neHwusi B cynebHom nopsake 6e3 npenocTasneHns Apyroro Xunoro
nometueHus (4. 4 ct. 31 XKK P®; n. n. 13, 14 MocraHoBneHus MNne-
Hyma BepxoBHoro Cyna P® N 14).

JIvwenne poauTenbckux npas

[paxpaHe, nuLLeHHbIE POAUTENbCKUX NpaB, MOryT BbiTb Bbice-
fEHbI U3 XWIOro nomelleHnsi 6e3 npegocTaBneHns Apyroro Xw-
1Oro NOMeLLeHUsl, eCriv COBMECTHOE NPOXMBAHWE 3TUX rpaxaaH ¢
[ETbMU, B OTHOLLEHWM KOTOPbIX OHU NULLEHbI POAUTENBLCKUX Npas,
MPU3HAHO CYAOM HEBO3MOXHbIM (4. 2 cT. 91 XK PO).

PacTtopxeHue unm npekpaiieHue [OroBopoB HaMMa creuu-
anu3vMpoBaHHbIX XUMbIX NOMeLLeHUN

B cnyyasix pacTopXeHusi unu npekpatieHust JoroBopoB Haima
cneynann3npoBaHHbIX XUMbIX MOMELLEHWIA rpaxaaHe AoMKHbI OC-
BO6OANTDL XWIble MOMELLEHUS, 3aHMMAEMble MO [aHHbIM [1OroBO-
pam. MNpu oTkase caenath 3T0 OHU NOANEXAT BbiCENEHMIO B Cyaet-
HOM nopsigke 6e3 mpenocTaBneHws ApYrux XUnbix NOMELLEHWN,
3a UCKMIOYeHWeM criyvasi nepeaayu Xunoro NoMeLleHns Apyromy
UL, KOTOPOE SBMSETCS CTOPOHOW TPYLO0BOr0 OroBOpa € HaHUMa-
Tenem XWNoro NOMeLLEHNs!, a TaKkKe ONpefeneHHbIX rpynn rpax-
[aH, KOTopble He MOryT ObiTb BbICENEHbl U3 CIYXEOHbIX KUMbIX
NOMELLEHWI M XMWIbIX MOMELLEHWIA B 0bLLexuTusx (4. 2 ct. 102, cT.
103 XXK P®). Boezamkoe C.A., adeokam.

HokymeHm npedocmasneH [pasosoli cucmemoli “KoHcynb-
maHmllnocy - OnekmpoHHbIl XypHan «A3byka rnpasa», om
20.02.2018”
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OCHOBAHUSA BbICENEHUA U3 XXUMNbIX MOMELLEHUN

OcHoBaHusi 1 NOPSAOK BbICENEHUA U3 XXWIbIX NOMELLEeHUA OT-
nnYyaroTcs B 3aBUCMMOCTY OT BMAA XWUIULLHOTO hoHAa M npae Ha
Xunoe nomeLleHne (YactHas cobCTBEHHOCTb, CoLManbHOe XUMbe,
crneLmanu3upoBaHHoe Xunbe). PaccmoTpum criydau, npu KoTopbIx
BbICESIEHWNE U3 XWUNOTro NOMELLEHNS BO3MOXHO.

Cucrtematuyeckoe HapyLieHue npaB cocefew, MCNomNb30Ba-
HUe XUIoro NomelLeHus He Mo Ha3HayeHuio unu Gecxossn-
CTBeHHOe obpalleHne ¢ HUM

Ecnv HaHumarenb v (1nu) NpoXuBaroLLe COBMECTHO C HUM Yre-
Hbl €r0 CEMbW WCMOIb3YHOT XUNOEe NMOMELLEHNE HE MO Ha3HAYEHWIO,
CUCTEMAaTUYECKN HapyLLAKOT NpaBa W 3aKOHHbIE MHTEPECh! coceaen
nnu 6ecxo3sMCcTBEHHO 06PaLLAOTCA C XKMUMbIM MOMELLEHNeM, Aomy-
ckas ero paspylueHue, OHW MOryT ObiTb BbICEMNEHb! U3 KWUIOro Mo-
MelleHus 6e3 NpenocTaBneHns Apyroro XUMoro nomMeLLeHus.

Takoe BbiCeneHue [OOMyckaeTcsi TOMbKO B Ka4yecTBe KpawHewn
Mepbl U TOMbKO MO peLleHuto cyaa, Npy YCroBUM YTO HaHMMaTelb
1 (MNK) NPOXMBAIOLLE COBMECTHO C HUM YNEHbl er0 CEMbY HE Bbl-
NONHAT NONyYeHHoe OT HalMogaTtens npegynpexaeHue o Heobxo-
AUMOCTM YCTPaHUTb HapyLLUEHWS 1 MPOBECTU B COPa3MEPHbIA CPOK
PEMOHT NoMeLLeHns, ecnu obpalleHue ¢ XuUbem NPUBOAUT K ero
paspyweHnuto (4. 1 ct. 91 XK P®; n. 39 MNMocTtaHosnexus NneHyma
BepxosHoro Cyga P® ot 02.07.2009 N 14).

C 1cKkom O BbiCeneHun B AaHHOM Cryyae BnpaBe obpaTtutbes
HaWmogaTenb WM Apyrve 3auHTepecoBaHHble nuua, Hanpumep
cocean, a TakKe OpraHbl rocyfapCTBEHHOW XUMWULLHOW MHCMeK-
LUK, OCYLLIECTBASIIOLLME KOHTPOIb 32 UCMOMb30BaHNEM XUMULLHOMO
doHAa 1 cobnogeHem npasun Nonb3oBaHUSA KUIbIMKA MoMeLLe-
Huamu (4. 1 ct. 91 XKK P®; n. 39 lMocrtaHoBneHus MneHyma Bep-
xoBHoro Cyna P® N 14).

Ecnn ykasaHHble Bbille HapylleHWs coBepluiaeT COBCTBEHHUK
XUMOTro NnomeLleHus 1 nocne npeaynpexaeHwst opraHa MecTHOro
camoynpaeneHusi NpoaoImkaeT NX CoBEpLUATh U HE NPOM3BOAUT He-
06X0AMMBbIV PEMOHT, TO MO UCKY OpraHa MECTHOTO camoynpaBieHns
CYA MOXET NPUHATL peLleHre 0 Npoaaxe ¢ Ny6nuyHbIX TOProB Ta-
KOFO >KWUIOro MOMELLEHMUS C BbINNATON COBCTBEHHUKY BbIPYYEHHbIX
OT MPOAAXW CPeACTB 3a BblHETOM PaCXOdOB Ha WUCMOMHEHWE Cy-
aebHoro pelenus (ct. 293 'K P®; n. 10 MNMocTaHoBnexus MNnexHyma
BepxosHoro Cyga PO N 14).

Cnpaeka. Ucnonb3oeaHue Xunbs He Mo Ha3HavyeHuro U cu-
cmemamuyeckoe HapyuweHue npas cocedell

[Moa vcnonb3oBaHWMEM XUMOTO MOMELLEHUS HEe MO Ha3HaYeHuo
NMOHUMAETCS ero UCMOoNb30BaHWE He ANS NPOXUBAHUS rpaxaaH, a
[NS WHBIX Lenen (HanpuMep, ucrnonb3oBaHue Ans oucos, ckna-
[0B, pasMeLLEHNs NPOMBbILLMEHHbIX NPOWU3BOACTB, CopepXaHust U
pasBedeHUst XUBOTHbIX), TO €CTb (PaKTUYECKOE NPEeBpaLLEHUe Xu-
1Oro NOMELLEHUSI B HEXUIOE.

pwm aTOM gonyckaeTcsa UCMosb30BaHUE XUMOro NOMELLIEHUS ANns
ocyuiecTeneHus npodeccuoHansHon unn UM-geatensHoctn 6e3
nepeBoda ero B HeXxusoe rpaxaaHamu, NpoXvBaLWMMU B HEM Ha
3aKOHHbIX OCHOBaHWSIX, HO MPU YCMOBUM, YTO 3TO HE HapyLlaeT npa-
Ba W 3aKOHHbIE MHTEPEeCH Apyrux rpaxzaaH, a Takke TpeboBaHus,
KOTOPbIM [OMKHO OTBEYaTh XUMoe nometleHune (noxapHon 6e3o-
NacHOCTW, CaHUTapPHO-TUTMEHNYECKMe 1 Ap.).

lNoa cuctematyeckum HapyLLEHVEM NPaB U 3aKOHHbBIX MHTEPECOB
cocefiei MOHMMaIOTCA HEOQHOKPATHbIE, MOCTOSIHHO MOBTOPSitOLLMECs
[ecTBUSA MO MONb30BaHUIO XUMbIM NomMellieHem 6e3 cobnoaeHus
npaB U 3aKOHHbIX UHTEPECOB MPOXUBAIOLLMX B 3TOM XKUITOM MOMe-
LLEHUM UK JoMeE FpaxaaH, 6e3 cobrnitofeHus TpeboBaHui NoXxapHo
6e30MacHOCTW, CaHWUTAPHO-TUIMEHNYECKMX, IKOMOTUYECKUX U UHbBIX
TpeboBaHWii 3akoHopdaTtenbCTBa, [paBun NOMNbL30BaHUA KUMBIMU
noMeLleHnsmMu (Hanpumep, NpocryLmMBaHue My3blky, UCMOMNb30Ba-
HWe TeneBu3opa, Urpa Ha Mys3blkanbHbIX MHCTPYMEHTax B HOYHOE
BpPEMS C MpeBbllUeHWeM [OnyCTUMOW TPOMKOCTY; MPOWU3BOACTBO
PEMOHTHBIX, CTPOUTENbHBIX PABOT UNMN MHBIX AEUCTBUIA, MOBNEKLIMX
HapyLUeHUe NoKos rpaXKaaH U TULLMHBI B HOYHOE BPEMST; HapyLLEHWe
NpaBun copepXXaHusi [OMaLLHUX KMBOTHbIX; COBEpLLEHME B OTHOLLIE-
HUN cocefien XynuraHckux aencteun u ap.) (n. 39 MoctaHoBnexus
MneHyma BepxosHoro Cyna P® N 14).

Mpu3HaHvne fgomMa aBapvMHBIM U NoOANEXaluM CHocy unu
U3bATHE 3eMeNIbHOro y4acTka AfnA rocyAapCcTBeHHbIX UNnu My-
HULMNANbHbIX HYXA,

Xunoe nomeleHne MOXeT ObiTb M3bSTO Y COBCTBEHHUKA B CBSI-
311 C U3bATUEM 3eMeSIbHOro y4yacTka, Ha KOTOPOM pacnofiokeHo
yKasaHHOe MOMELLEHNE UM MHOFOKBAPTUPHLIA [OM, B KOTOPOM
HaxoAWTCs AaHHOe MoMeLLEHNe, ANS roCyAapPCTBEHHbIX UM MyHU-
umnanbHbIX HyXa (4. 1 ¢T. 32 XKK PO).

B cnyyae npu3HaHusi MHOrOKBapTMPHOrO AOMa aBapWiHbIM U
NOAJIeXaLLMM CHOCY WUIIM PEKOHCTPYKLM OpraH, BbIHECLUWIA Takoe
pelleHue, MoxeT notpeboBaTb OT COOGCTBEHHUKOB MOMELLEHUN B
3TOM [JOME CHECTU WIW PEKOHCTpyMpoBaTh AoM. Ecnu B ycTtaHoB-
NEHHbIA CPOK COBCTBEHHUKM He BbIMOMHAT MpPeabsiBNEHHOE Tpe-
©oBaHue, 3eMenbHbIA y4acToK, Ha KOTOPOM PacronoXeH [A0M, U,
COOTBETCTBEHHO, KaX10€e NoMelLleHWe B 3TOM [JOMe MoAnexar usb-
ATUIO AN MyHUUmMnanbHbiX Hyxa (4. 10 ct. 32 XK P®).

B BblleykasaHHbIX criydyasix COBCTBEHHMKY HanpaBnsieTcs yBe-
[OMIEHNE O MPUHSTOM PELLEHUU, a TaKKe NPOEKT cornalleHns oo
U3bSATUN HEOBWXUMOCTU, KOTOPbIA ONpeaensieT pa3mep Bo3MeLle-
HUSA 3a N3biMaeMoe NnomeLLeHne, CPoKK 1 Apyrue yCcrioBUst U3bsTUS.
Ecnn cobcTBEHHMK OTKAXKETCS OT 3aKM4YeHuUst cornatleHnst o6 nsb-
ATUN HEOBWXUMOCTU, BOSMOXHO NPUHYANUTENIbHOE U3bSATUE XKUIOro
NOMELLIEHUSI N0 PELLEHUIO Cyaa, HO TOMbKO NPU YCoBUW NpeaBapu-
TENbHOro U PaBHOLIEHHOrO Bo3meLLeHus (4. 4, 6, 7, 9 cT. 32 XKK PO).

Mo cornalieHnto ¢ COBCTBEHHMKOM XMIMOro MOMELLIEHNUS B3aMeH
13bIMAEMOrO XWUMOTO MOMELLEHUS eMy MOryT NpPefocTaBUTb ApYroe
Xurnoe nomeLleHye ¢ 3a4eToM ero CTOMMOCTM Npy onpeaeneHn pas-
Mepa BO3MELLEHs 3a N3biMaemoe xwuroe nometueHue (4. 8 ct. 32 XK
P®; n. 20 MocTaHosnenus MNneHyma BepxosHoro Cyna PO N 14).

Jlvuam, 3aHumaroWmM Xurble NMoMeLLeHns No A0oroBopam CoLy-
anbHOro HanMa, B BbileyKa3aHHbIX Crydasx NpenocTaBnaloTcs apy-
rue Xurble NOMELLEHNs!, KOTOpble A0MKHbI ObiTb BriaroycTpoeHHbLIMM
MPVYMEHUTENBHO K YCIOBUAM COOTBETCTBYHOLLIETO HACENEHHOTO MyHKTa,
paBHO3HaYHbIMK MO OBLLEN nnowaay paHee 3aHUMaeMoMy XXUIIoMy
NOMELLEHNI0, OTBEYaTb YCTaHOBMEHHBIM TPEOOBaHWAM U HaXoOUTLCA
B rpaHuLiax aHHOro HaceneHHoro nyHkTa (cT. cT. 86, 87.2, 89 XKK PO).

CaMoBoOnbHbIE NepeycTPOMCTBO U (MNU) nepennaHUMpoBKa
XKMIIOrO MOMELLEHUsI C OTKa3oM MPUBECTW ero B npexHee cO-
CTOsIHWE

Ecnn cobCcTBeHHUK MnW HaHWMaTenb OTKasblBaeTcs MpUBECTU
XWUNoe NOMELLEHNEe B MPeXHee COCTOSIHWE B PasyMHbI CPOK W B
nopsiake, KOTOPbIV yCTaHaBMMBAETCS OpraHOM, OCYLLECTBASIOLINM
corfacoBaHue nepeycTponcTea 1 nepennaHnpoBKy, TO Cyf Mo UCKY
BbILLEYKa3aHHOro opraHa MOXeT NpuHsTL petenmne (CT. 29 KK PO):

- 0 NpoAaxe NomeLLeHnst ¢ NybrMyHbLIX TOProB C BbINIAToON cob-
CTBEHHVKY BbIpy4eHHbIX OT MPOAAXKM CPEACTB 3a BbIYETOM PacXofioB
Ha UcnonHeHwe cyaebHoro pelleHns (Ans COBCTBEHHMKA XUNbS);

- 0 PacTOPXKEHUM JOroBOPa COLMAnbHOro Hama 1 BbiCeNeHun 13
XWUNOro nomeLLeHns (ans HaHumarenen)/

lNepexon npaBa COBCTBEHHOCTH HA XWUIoe nomeLLeHme

lMepexon npaBa COBCTBEHHOCTW HA XXMIOE NOMELLEHUE K Apyro-
My NULy SIBNSIETCA OCHOBaHUEM AJ1A NPeKpaLLieHns npasa nosb3o-
BaHUS yKasaHHbIM MOMELLEHNEM YNeHaMN CeMbYU MNpexHero cob-
CTBEHHVKa, KOTopble 06s13aHbl 0cBO6OANTL ero (. 2 cT. 292 MK PO).

Ecnu uneHbl cembu npexHero cobCTBEHHMKA OTKa3bIBalOTCSA OCBO-
60AnTb XUNoe nomeLLieHe B YCTaHOBMNEHHbIN HOBbIM COBCTBEHHM-
KOM CPOK, OHU MOANEexar BbICENEHUIO Mo peLueHuto cyaa (4. 1 cr. 35
KK POD).

O6pauweHue 83bICKaHUsI Ha XuJl0e noMeujeHue

B3bickaHne MoxeT 6biTb 06paLleHo, B YaCTHOCTM, Ha Xuroe Mno-
MelleHre, HaxoasLleecs B 3anore (Hanpyumep, npu MoKyrKe Xumbs
C MCronb30BaHNEM KpeauTHbIX CPEACTB), B Criyyae HEUCMOMHEHNs!
3aemLmKoM 0bsi3aTensCTB, obecneyeHHbIx 3anorom (n. 1 ct. 334, n.
1.cr. 348 TK P®).

B3bickaHne Ha €QVHCTBEHHOE XWunoe nomelleHue, npuHagne-
Xallee rpaxgaHuHy, MoxeT ObiTb 0OpalLeHo Tonbko B cyaebHoM
nopsake, ecnv nocne BO3HUKHOBEHWSI OCHOBaHWUIA Ansi obpalleHns
B3bICKaHWs He DyaeT 3akno4eHo cornalleHve o6 obpalleHum B3bl-
ckaHus Bo BHecyaebHom nopsiake (m. 3 cT. 349 [K PO).

O6palleHne 3anorogepkatenemM B3blCKaHUS Ha 3arnoXeHHoe
XWUNOe NOMELLEHNE 1 ero peanuaaums SBASIOTCH OCHOBaHWeEM Ans
npekpaLleHVs npasa Nonb30BaHWs 3TUM XWITbIM MOMELLEHUEM BCEX
npoxueatoLLyx B Hem nu (n. 1.ct. 78 3akoHa ot 16.07.1998 N 102-03;
Y. 1 cT. 35 XK P®).




