Cyne0Hasi NPaKTHKA 10 MPUBJICYEHUIO HOPUIHYECKUX JIMI K
aIMUHUCTPATHUBHOM O0TBETCTBeHHOCTH 1O cTaThe 19.28 Koaekca 00
aIMHUHUCTPATHBHBIX NIPABOHAPYILIEHUAX

1. TOMEHCKHWHA OBJIACTHOM CY ]

IOCTAHOBJIEHUE
ot 16 mas 2011 r. mo xeay N 7-3-146/2011

3amectutens npeacenarens TromeHckoro obnactHoro cyaa AntunuH A.l., paccmorpeB
x)ano0y rerepanpHoro mupekropa OOO "Hcerounuk" P. HAa moCTaHOBIEHHWE MHUPOBOTO CYyIbU
cyneonoro yuactka N 3 TromeHckoro paitoHa TromeHckoi o6nactu ot 28 stuBapst 2011 roma u
pemenne cyapu TromeHckoro paiionHoro cyna Tromenckoit o6mactu ot 01 mapra 2011 roxa,
BeiHeceHHbIe B oTHomeHnrn OOO "Hcrounmk" mo genmy o0 aaIMHUHHUCTPATUBHOM
IpaBoHapyLleHuH, npeaycMorpeHHoMm ctatbu 19.28 Kopekca Poccuiickoit ®Denepauuu 06
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX,

YCTaHOBUJI:

[TocraHoBieHreM MHUPOBOTO Cyabu cynaebHoro yuactka N 3 TroMeHckoro paiiona
Tromenckoit obmactm ot 28 sHBaps 2011 roma mo peny 00 aIMHHHCTPATUBHOM
npaBoHapymeHun OO0 "Mcroynuk" npu3sHaHO BUHOBHBIM B COBEPIIEHUH aMUHUCTPATUBHOIO
IIpaBoOHapylLIeHus, npeaycMoTpeHHoro cratbeil 19.28 Kognekca Poccuiickoit ®@enepanuu 00
aJIMUHHUCTPATUBHBIX IPABOHAPYLICHUSIX, U HA3HAUYCHO aJMUHHCTPATUBHOE HaKa3aHWE B BUIE
aJIMAHUCTPATHBHOTO mTpada B pa3Mepe OJHOr0 MHJUITMOHA PYOJIeH.

Pemennem cyapn Tromenckoro paiionHoro cyna TromeHckoit o6mactu ot 01 mapra 2011
roja IOCTAHOBJIEHHUE MHUPOBOTO CyabH cynedHoro ydactka N 3 TioMmeHckoro paiiona
Tromenckoit ob6iactu ot 28 suBaps 2011 roga B otHomernnn OO0 "HMcrouHuk" ocraBieHo 0e3
M3MEHEHUs, kajio0a reHepalibHOTo AupeKTopa P. - 6e3 y1oBieTBOpeHus.

B xanoGe, momannoii B TromeHckuii oOnacTHOU cya, reHepanbHbi aupektop OO0
"Uctounuk" P. mnpocut 00 OTMEHE COCTOABIIMXCA IO JAely 00 aJIMHHUCTPATUBHOM
MIPaBOHAPYUICHUH CYyA€OHBIX TOCTAHOBICHUHN, CUNTAsI UX HE3aKOHHBIMH.

N3yunB marepuanbl nena o0 agMUHHUCTPATHBHOM TPABOHAPYIICHHH, JOBOJBI KAIOOBI
3alMTHUKA, OCHOBAHUHU I YIOBIETBOPEHHUS KAJIOOBI HE HAXO0XKY B CBSI3U CO CIEIYHOIIUMU
00CTOSITENILCTBAMM.

B coorBerctBum co crateeir 19.28 Kopmekca Poccuiickoit  ®enepaunuu 00
aIMUHUCTPATUBHBIX TPaBOHAPYIICHUSAX aJMUHHCTPATUBHBIM IPABOHAPYIICHUEM TMPU3IHAETCS
HE3aKOHHBIE Tiepeqava, NpeiokKeHne Wik oOelanue OT HWMEHH WIM B HHTEpecax
IOPUINYECKOTO JIUIA JOJKHOCTHOMY JIUILY, JIUIY, BBIMIOJHSIOMIEMY yIIpaBieHUYeCKue QYHKIIMN B
KOMMEpPUYECKOH WM WHOW OpraHu3allid, WHOCTPAaHHOMY JOJDKHOCTHOMY JIMIy JHOO
JIOJDKHOCTHOMY JIUIY MYOJTHMYHONW MEXKIYyHApOIHOW OpraHMU3aIluu JCHET, IIEHHBIX OyMmar, HHOTO
MMYIIECTBA, OKa3aHWEe €My YCIyr HMYLIECTBEHHOIO  XapakTepa, MpeloCTaBIEHUE
MMYIIECTBEHHBIX TpaB 3a COBEPIICHHE B HHTEpecax JaHHOTO IOPUIUYECKOTO JIUIIA
JOJKHOCTHBIM JTUIIOM, JIMIIOM, BBITIOJHSIOIINUM yTpaBieHUYecKre (GyHKIIMKM B KOMMEPUECKON Win
WHOW OpraHu3alli, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM JIMOO JIOJDKHOCTHBIM JIMIIOM
nyOIMYHON  MEXIyHApOJHON opraHm3anmu JedcTBus  (Oe3deiicTBHE), CBS3aHHOTO C
3aHUMAEMBIM UMH CITYKEOHBIM MTOJT0KEHUEM.

CornacHo cratee 14 @epepanbHOro 3akona ot 25.12.2008 N 273-®3 "O
MIPOTUBOJICUCTBUM KOPPYyNUMHU'" B Cydae, €ClIu OT UMEHHU WM B MHTEPECaX FOPUINYECKOrO JINLa
OCYILECTBIISIIOTCS OPraHU3alvs, TOJATOTOBKA M COBEPIICHUE KOPPYNIIMOHHBIX MTPaBOHAPYIIEHUN
WM  TPaBOHAPYIICHWM, CO3JAIONIUX  YCJIOBHSI U1 COBEPIICHUS  KOPPYIIIMOHHBIX
MIPaBOHAPYIICHUH, K IOPUAMUECKOMY JIUILy MOTYT OBITh MPUMEHEHBI Mephl OTBETCTBEHHOCTH B
COOTBETCTBUU C 3aKOHOJAaTeNbCTBOM Poccuiickoit denepannm.

[IpuMenenne 3a  KOpPPYNUMOHHOE TMpaBOHApYyUIEHUE MEp OTBETCTBEHHOCTH K



IOPUJIMYECKOMY JIMIly HE OCBOOOXKIAeT OT OTBETCTBEHHOCTH 3a JAHHOE KOPPYILHOHHOE
IpaBOHApYILICHHE BHHOBHOE (PU3MUECKOE JIMIIO, PABHO KaK M MpPUBJICUYEHHE K YTOJOBHOM MM
UHOW OTBETCTBEHHOCTH 33 KOPPYILHOHHOE IpaBOHApylleHHe (U3MYECKOro JiMIa He
0CBOOOXKJIaeT OT OTBETCTBEHHOCTH 32 JAHHOE KOPPYIIIMOHHOE MPABOHAPYIICHUE IOPUANIECKOE
JILIO.

N3 marepuanoB nena 00 afMUHUCTPATUBHOM MPABOHAPYIIICHUU ycMaTpuBaeTcs, uto ¢ 04
Masg 2010 roma Ha MCHOJHEHMH CYIEeOHOTO MPUCTAaBA-UCIIOIHUTENS TIOMEHCKOTO PalOHHOTO
oThena cyneOHbIX NPUCTaBOB YmparieHUs DenepalbHON CIyKObI CyleOHBIX MPUCTABOB II0
TioMeHCKOl 001acTH HAXOAWJIOCh HCIOJIHUTEIBLHOE MPOU3BOJACTBO B oTHomeHun OO0
"McTouHuK" B CBS3U € HEYIJIATON HAJIOTOBBIX COOPOB.

09 wmronsa 2010 roma cyneOHBIM TPHUCTAB-UCIOJIHUTENb TIOMEHCKOTO PallOHHOTO OTIeNa
CyneOHBIX pUCTaBOB YrpasieHust DeepanbHON CITy>KObI CyAeOHBIX TPUCTABOB MO TIOMEHCKON
obJyacTy BeIHECIIA MocTaHoBlieHHe O B3bickaHuu ¢ OO0 "McTouHUK" UCIIOJIHUTENIBHOTO cOopa B
pa3mepe 281294 py6ieit 68 koreek.

22 cents6ps 2010 roxa cyaeOHBIN MPUCTAB-UCIIOJHUTEIL TIOMEHCKOTO palOHHOTO OT/Iesa
CyIeOHBIX MPUCTABOB YrpanieHus DeaepanbHON CITyKObI CyZeOHBIX TPUCTABOB 1O TIOMEHCKON
obnactu B cBsizu ¢ Heyruiaroit OO0 "Hcrounuk" nonra B pazmepe 4 018 495 py0Guneit 45 koneek
BBIHECJIA TTOCTAHOBJICHHE O HaloXKeHuu apecta Ha umymectBo OO0 "Hcrounuk" Ha cymmy 4
018 495 py6ueit 45 koneek, UCIIOIHUTENBHOTO cOopa Ha cymmy 281 294 py6ueii 68 koneek u B
TOT JK€ JICHb HAJOXWJa apecT Ha OOBEeKTh HeABMKUMOCTH nopkHuka OOO "Hcrounuk",
pacnionoxeHHsle Ha 35 kM Cananpckoro Tpakra.

08 oktsa6ps 2010 roma B mepuon BpemeHu ¢ 15 wacoB mo 15 wacoB 40 muHyT B Kade
"Ouar", pacroysioxxeHHOM B T. TromeHnu, K., SBISSICh UCTIOJHSIONMM 00S3aHHOCTH T'€HEPaJIBHOTO
qupektopa OOO "HcTouHUK", yMBIIUIEHHO W3 MHOW JIMYHOW 3aMHTEPECOBAHHOCTH, KeJas
nosryunts 111 OOO "McrouHuk" OTCpOUKy IUIaTeXel 10 MCIOIHUTEIbHOMY IPOU3BOJICTBY Ha
cymmy 4 018 495 pyOneit 45 xoneek U HE BBIIUIAYMBATH UCTIOJHUTEIBHBIA cOOp HA cymmy 281
294 pyb6neit 68 koreek, nbITalcs 1aTh B3ATKY B pazmepe 190 000 py6ueii cyaeOHOMY MpUCTaBy-
ucnongHuTento  TroMeHCKoro pallOHHOrO OT/AeNa CyJeOHbIX IMPUCTAaBOB  YTIPaBIEHUS
@denepanbHOil cimykObl CyAeOHBIX MNpHUCTaBOB Mo TromeHckod obOsactu E., sBusromieiics
JOJKHOCTHBIM  JIMIIOM 32 MPEIOCTABJIEHUE OTCPOUYKU IUIATEXKEH IO HCHOJHUTEIBHOMY
IPOM3BOJICTBY M HEYIJIATy HCIHOJIHUTENBHOTO cOOpa, OJHAKO OBbLI 3aJiepXaH COTPYAHHUKAMHU
MUJIHIINH.

IIpurosopom Jlennnckoro paiionHoro cyna r. Tromenu ot 16.11.2010 roza, BcTynusmum B
3aKOHHYIO0 cuiy, K. mpu3HaH BHHOBHBIM B COBEpIIEHMM IPECTYIUIEHHUS, MPETyCMOTPEHHOIO
qacTbto 3 cratbu 30 YK P® u vacteio 2 craten 291 YK PO.

Beolmensnoxennble  00CTOSTENbCTBA MOJATBEPXKIAIOTCS COOpaHHBIMU 1O Jeny 00
a/IMUHUCTPATUBHOM IPaBOHAPYIIEHUH [OKa3aTelbCTBAMHU: IOCTAHOBJIEHUEM O BO30YXKIACHUU
nena o0 aIMUHUCTPATUBHOM TpaBoHapymeHuu oT 12.01.2011 rona (;1.4. 1 - 4); oObsicuenuem P.
or 12.01.2011 roma, rae oH moarBepawia, uto K. ucnonmHsn o0OsS3aHHOCTH TE€HEPaIbHOTO
mupektopa OOO "Hcrtounuk" B oxtsi6pe 2010 roma (.. 5); mpuroBopom JIeHMHCKOTO
paiionHoro cyzna r. Tromenu ot 16.11.2010 ronma, xortopsiM ycraHoBieHo, uTo K., sBussch
UCIOJHSIONMM 00513aHHOCTH TeHepanbHoro aumpekropa OOO "Hcrtounuk", neicTBoBan B
untepecax OOO "HMcToyHMK", NBITAsCh CaMOCTOSTENBHO PEIIUTH BOIPOCHI, CBSI3AHHBIE C
HEYIUIATOH TUIATekKEH 10 UCIIOTHUTEILHOMY MPOU3BOACTBY (.. 15 - 18).

VYKkazaHHBIE JO0Ka3aTeNbCTBA OLEHEHBI B COOTBETCTBUHM C TpeOoBaHMsAMHU cTaTthu 26.11
Konexca Poccuiickoit denepannu 006 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHHUSX.

ITpu Takux obcrosTenscrBax naeiictBus OO0 "McrouHuK" npaBUiIbHO KBAIU(UIIUPOBAHbI
no crathe 19.28 Konekca Poccuiickoii @eneparin 06 aIMUHUCTPATUBHBIX TPABOHAPYLICHUSIX.

Ha ocHoBaHuM wu3510)k€HHOTO, pyKoBOACTBYschb craThsaiMu 30.13 u 30.17 Kopgekca
Poccuiickoii @enepaiu 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHHUSIX,

IIOCTaHOBUII:



[TocranoBneHnne MUpPOBOro cynpu cyaeOHoro ydactka N 3 TiomeHckoro paiioHa
Tromenckoit oomactu ot 28 ssuBapst 2011 roga u pemieHne cyabu TIOMEHCKOTO paliOHHOTO CyJa
Tromenckoit obnactu ot 01 mapra 2011 roxa, BeinecenHsie B otHomeHnnn OO0 "Ucrounuk" mo
Jeny 00 aJIMHHHCTPATHBHOM IIpaBOHAPYIICHUH, TpeaycMoTpeHHoM ctatbu 19.28 Kopjekca
Poccuiickoit @enepanuu 06 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX, OCTABUTh 0€3 M3MEHEHHUS,
)ano0y renepanbHoro aupekropa OO0 "Hctounuk" P. - 6€3 yaoBIeTBOpEHUSI.

3amecTuTeNnb npeaceaaTes cyaa
AT AHTUIINH

2. KPACHOJAPCKHUI KPAEBOM CY /]

MupoBoii cyabs - bimsuaiok M.M. 4r-2066/2012
®enepanbHblil cyabs - Mopos ATl

I[TOCTAHOBJIEHUE

r. Kpacnonap 19 mapra 2012 roga

3amectutens npexacenarens KpacHomapckoro kpaeBoro cyna Kucisx B.®D., paccmorpes
*anody B mopsyke Hagzopa 3amutHuka OO0 "CK "AGconoT", moCTynuBIIYIO B KPaeBOM CyIl
06 wmapra 2012 roma, Ha TIOCTAaHOBJICHHE MHPOBOrO CyIbH cyaeOHoro ydactka N 95
JlazapeBckoro paiiona r. Coun ot 17 Hos0ps 2011 roga u pemenue JlazapeBckoro pailOHHOTO
cyna r. Coun ot 02 ¢espang 2012 rona no neny o0 agMUHUCTPATUBHOM IPaBOHAPYILIECHUH,
npexycMoTpeHHoM cT. 19.28 KoAIl PO, B otHomennu OO0 "CK "Abcomot",

YCTaHOBUJI:

ITocranoBneHneM MuUpoOBOro cyapu cyneOHoro ywactka N 95 JlazapeBckoro paiioHa .
Coun ot 17 Hos16ps 2011 roma OOO "CK "A6contoT" mpu3HaHO BUHOBHBIM B COBEpILIEHUU
aIMMHHMCTPATUBHOIO IIPaBOHAPYIIEHUs, peaycMOTpeHHOro cT. 19.28 KoAIl P®, na OO0 "CK
"AOcomoT" HaNTOXKeH aIMUHUCTpaTUBHBIN mTpad B pazmepe 1 000 000 py6ieit ¢ koHpucKarmei
NepeaHHBIX JIEHeT B pazMepe *** pybreil B J0X0J rocynapcrsa.

Pemenuem JlazapeBckoro paiionHoro cyga 1. Coum ot 02 depans 2012 roma
MOCTaHOBJIEHHE MUPOBOTO CyJIbU cyaeOHoro yyactka N 95 Jlazapesckoro paiiona r. Couu ot 17
HOs10pst 2011 roxa ocraBiieHo 0€3 U3MEHEHUS.

B xkanobe B mopsnke Hamgzopa sammTHHK OOO "CK "AGcomioT" MmpocUT OTMEHUTh
MOCTaHOBJICHHE MUPOBOTO CyJibU cyaeOHoro ydactka N 95 JlazapeBckoro paitona r. Couu ot 17
HOosA0psa 2011 rona u pemenue JlazapeBckoro paifonHoro cyna r. Coun ot 02 despans 2012
rojia, CChUIAsCh Ha JOMYLICHHbIE CyJaMH HApyLIEHUS aJIMUHUCTPAaTUBHO-NPOIECCYATbHbBIX
HOPM.

PaccmoTpeB 10BOABI 3kajmoObl, CUMTAl0, YTO B YAOBJIETBOPEHUM >KaJoObl B MOPSIKE
Ha/A30pa ClIeAyeT OTKa3aTh.

Cynom ycTaHOBIEHO, 4YTOo *** mpumepHo B *** wgacoB 1, Oyaydum reHepalbHBIM
mupexkropom OO0 "CK "AGcomoT" ¥ HaXxoAsch B MOMEIIEHUH WMMHUTPALMOHHOTO KOHTPOJIS
kX IOMYCTHJI HE3aKOHHYIO Tiepefady JeHer B pasMepe *** pyOneit B wuHTEpecax
fopunudeckoro nuna OO0 "CK "AOcomor" AOKHOCTHOMY JIMILY - KallUTaHy BHYTpPEHHEH
cayk6pr YOMC PO mo KpacHomapckomy Kkparo 2 B IEIIX NPEKpalIeHHs] JTaHHBIM
JOJDKHOCTHBIM ~ JIMLIOM TIPOBEPKM M COCTABJIEHUS IPOTOKOJIOB B OTHOLIEHHE ITOTrO
IOPUAMYECKOTO JINIA.

Buna OOO "CK "AGcomor" B COBEpUICHMH AAMHHUCTPATHBHOIO MpPaBOHAPYIICHUS,
npeaycMoTpeHHoro cr. 19.28 KoAIl P®, noarBepxaaeTcss noka3aHUsIMA 2, TIOCTAHOBJIEHUEM O
BO30yXJIeHHE Jena 00 aaIMHUHMCTPATUBHOM NPAaBOHAPYLIEHWH OT ***  TOCTaHOBJIEHHUEM O
BO30YX/IC€HHE yTOJOBHOTO Jejia M MPUHATUU OT *** B orHOmenun 1 mo 4. 2 cr. 291 YK PO,



BbITIMCKON U3 Tipukaza ®MC PO ot *** o HazHaueHHM 2 HA JOJDKHOCTH CTAPIIETO MHCIEKTOpa
UMMHTPALMOHHOTO KOHTPOJIS, JOJDKHOCTHOM MHCTPYKIMEH, Komuel mpukaza N *** or *** o
Ha3Ha4YeHHH | Ha TOJDKHOCTH reHepanbHoro aupekropa OO0 "CK "Ab6comot", cCBUAECTEIbCTBOM
o rocynapctenHoi peructparuun OO0 "CK "Ab6comot" ot ***, cBUIETEIHCTBOM O TIOCTAHOBKE
Ha y4yeT B HajoroBeii opran OO0 "CK "AGcomot" ot *** crmckom ydactHukoB OOO "CK
"Ab6comot", yctraBom ¢ usMeHeHmsmMu oT *** OO0 "CK "Ab6comotr", mporokojamu 00
aIMUHHCTPATUBHBIX TPAaBOHApPYIICHUAX OT *** mpemycmorpennbix cT. 18.10 KoAIl PD B
orHomennu paborarkoB OO0 "CK "Ab6conrot" 5,6, 7, 8,9, 3, 4

Cormacno 4. 1 ct. 19.28 KoAIl P® nezakoHHBIEC TIepeaaya, IpeaioKeHUE WM 00eIanne
OT UMEHH WJIM B MHTEPECAX IOPUAMYECKOTO JIMLA JOJKHOCTHOMY JIHILY, JHILY, BBIIOJHSIOIIEMY
yOpaBiieHYeckre (GYHKIUM B KOMMEPYECKOW WM HWHOM OpraHu3aluy, HWHOCTPAHHOMY
JOJKHOCTHOMY JTUITy JIMOO JOJKHOCTHOMY JIMIY IyOJWYHONW MEXIYHApOIHOW OpTaHU3aIud
JIEHEeT, IIEHHbIX OyMar, HHOTO HMMYIIECTBAa, OKa3aHHE €My yCIyr UMYLIECTBEHHOI'O XapakTepa,
MPEI0CTaBICHUE UMYIIIECTBEHHBIX MPaB 3a COBEPIICHHE B MHTEpEcaxX JAHHOTO IOPUIUYECKOTO
JUa  JODKHOCTHBIM — JIMIIOM, JIMIIOM, BBIMOJHSIOIIMM  yIpaBlieHYeCKHe (YHKIUU B
KOMMEpPYECKOW WJIM WHOM OpraHu3allid, WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM  JIHOO
JTOJKHOCTHBIM JIMIIOM ITyOJIMYHOW MEXIyHapOJHON OpraHu3aunuu aeucTBus (OesneicTBue),
CBS3aHHOTO C 33aHMMAaeMbIM HMH  CIy)KCOHBIM  IIOJIOKCHHEM, BIIEYCT  HAJOKEHUE
aIMUHHCTPATUBHOrO InTpada Ha MOPUIUYECKHX IUI[ B pa3Mepe A0 TPEXKPAaTHOM CYMMBI
JICHEXKHBIX CPEICTB, CTOMMOCTH IICHHBIX OyMmar, WHOTO WMYINECTBA, yCJIYT HUMYIIECTBCHHOTO
XapakTepa, WHBIX HUMYIIECTBEHHBIX IpaB, HE3aKOHHO MEPEeNaHHBIX WM OKa3aHHBIX JIMOO
OOCIIIAaHHBIX WJIM TMPEJIOKEHHBIX OT HWMEHH IOPUIMYECKOrO JIMIAa, HO HE MEHEe OJIHOTO
MUJITMOHA pyOseit ¢ koH(pucKauel JeHer, [eHHbIX Oymar, HHOIO MMYIIECTBA WM CTOMMOCTH
YCIIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIIECTBEHHBIX MPaB.

Takum oOpasom, cymom caenaH oOOCHOBaHHBIM BbiBOA 0 mnpuszHanuu OO0 "CK
"AGcomoT"  BHHOBHBIM B  COBEpPUICHWH  aJMHHHUCTPATUBHOTO  IpPaBOHAPYIICHUS,
npeaycMoTpeHHoro ct. 19.28 KoAIl PO.

CynoM BEpHO YCTaHOBJIEHBI OOCTOATENbCTBA JIi€Nla, MOCIYKUBIIUE OCHOBAHUEM JJIf
Ha3HAYCHUS aJIMUHHUCTPATUBHOTO HaKa3aHWUs, y4TeH XapaKkTep COBEPILIEHHOIO
aIMUHUCTPATUBHOTO MTPaBOHAPYIIICHUSI.

[ToaTomy moBoabl xkanobbl o Tom, uro 1 gedictBoBan He B wmHTepecax OO0 "CK
"AOGComOT", 0 HEIONMYCTUMOCTH JI0Ka3aTEIbCTB, NMPUHATHIX CYJIOM B MOJATBEP)KIEHUE BUHBI
00O "CK "AG6comoT", ABISIOTCA HECOCTOATEILHBIMU.

BbiBo/ibI Cy1€OHBIX MHCTAHLUN COOTBETCTBYIOT (PAaKTUYECKUM OOCTOSATEIhCTBAM Jeja U
3akoHy. HakazaHue Ha3HA4Ye€HO MPaBUIIBLHO, B TIPEIEIaX CAHKIIUHU MPABOBOM HOPMEI.

Ha ocHoBanuu uznoxeHHoro, pykoBoacTBysch cT. 30.17 KoAIl PO,

INOCTaHOBUII:

[TocTanoBnenne MUpPOBOTO CyAbH cyaeOHoro ydactka N 95 JlazapeBckoro paiiona r. Coun
ot 17 Hos6ps 2011 rona u pemenue JlazapeBckoro paiionHoro cyna r. Coum ot 02 ¢deBpans
2012 roma mo nmemy 00 aaMUHUCTPATHBHOM MPABOHAPYIICHUH, MPETyCMOTPEHHOM CT. 19.28
KoAIl PO, B otHomennu OOO "CK "A6comoT" ocTaBUTh 0€3 U3MEHEHUS, KAI00y B MOPSIKE
Haazopa 3anuTHrka OO0 "CK "Ab6comot" - 6€3 yI0BIeTBOPEHUS.

3amecTuTeNnb mpeaceaaTeNs cyaa
B.®.KNCJISIK

3. OB30P
CYJIEBHOM MPAKTUKH BEPXOBHOT'O CYJA POCCUICKOM ®EJEPALIMN
3A YETBEPTBIN KBAPTAJI 2012 T'OJIA



Bonpoc 8. B03MOXHO 1M MOpUBICYEHUE IOPUAMYECKOrO JUIA K aIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a COBEPIICHHE aJMUHHCTPATUBHOI'O MPAaBOHAPYIIEHUS, IIPETyCMOTPEHHOTO
ct. 19.28 KoAIl P®, nmo BcrymiieHHs B 3aKOHHYKO CHJIYy OOBHHHMTEIIBHOTO TIPHUTOBOpa B
OTHOILIEHUH (PU3NYECKOTO JINIA, ICHCTBOBABIIETO OT €r0 MMEHH MJIH B €T0 HHTEpecax, a TAKKE B
cilydyae OTKa3a [JOJDKHOCTHOIO JIML@A INPUHATh JEHbIM, LEHHbIE OyMaru, MHOE HMYILECTBO,
npejiaraéMple OT MMEHH WM B MHTEpECAaX IOPUAMUYECKOTO JIMIIA 3a COBEPILIEHUE UM B MHTEpeEcax
JAHHOTO FOPUAMYECKOro JnMna JAedcTBus (Oe3leiicTBHE), CBA3aHHOIO € 3aHMMAEMBIM 3TUM
JOJKHOCTHBIM JIULIOM CITY>K€OHBIM TOJIOKEHUEM?

Otser. Cratbeli 14 ®denepambHOoro 3akoHa ot 25 nekabps 2008 r. N 273-d3 "O
IIPOTUBOAECUCTBUN KOPPYNLUHU" MPETYCMOTPEHO, UTO B CIy4Yae €CJIM OT UMEHU UM B MHTEpECcax
IOPUAMYECKOTO  JIMUA  OCYLIECTBIAIOTCS — OpraHu3auus, IIOATOTOBKA UM COBEpLICHUE
KOPPYHNLMOHHBIX IPaBOHAPYLIEHUH WIM NPaBOHAPYILIEHWH, CO3JAIOLIMX YCIOBHUA IS
COBEpILEHHUS] KOPPYILMOHHBIX IPABOHAPYIIEHUH, K IOPUAMYECKOMY JIMLY MOTYT OBITh
IIPUMEHEHbl MeEpbl OTBETCTBEHHOCTH B COOTBETCTBHMM C 3aKOHOAATENIBLCTBOM Poccuiickon
denepanuu.

[IpumeneHne K IOPUAMYECKOMY JIMIy MEp OTBETCTBEHHOCTHM 3a KOPPYILHUOHHOE
[IPaBOHAPYLIEHUE HE OCBOOOX/IaeT OT OTBETCTBEHHOCTH 3a JaHHOE IIPaBOHAPYLIEHNE BUHOBHOE
¢uznyeckoe MO, PaBHO KaK U IPHUBJIECUEHUE K YrOJOBHOW WJIM MHOM OTBETCTBEHHOCTH 3a
KOPPYILIMOHHOE MpaBOHApyIlleHUe (PU3NYECKOro JHIa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
3TO PABOHAPYLIECHUE IOPUINUECKOE JIULIO.

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTb 3a HE3aKOHHOE BO3HArpaXkJI€HHWE OT WMEHHU
IOpUINYECKOTO Julia ycranosieHa cT. 19.28 KoAlIl P®.

C 00beKTUBHON CTOPOHBI ITPABOHAPYILIEHHE BBIPAXKAETCS B COBEPIIAEMBIX OT UIMEHHU WU B
MHTEpEecax IPUINYECKOro JIMIA JEMCTBUIX, COCTOSIINX B HE3aKOHHOH Niepeayde, NpelioKeHUN
WK O0EIIaHuU JOJDKHOCTHBIM JIMIAM, YKa3aHHBIM B JIaHHOM CTaThe, JIEHEr, LIEHHbIX Oymar,
MHOTO MMYIIECTBa JIMOO OKa3aHUM YCIYr HMYILIECTBEHHOI'O XapakTepa, IpeloCTaBICHUU
MMYILECTBEHHBIX IIPaB 3a COBEPIICHUE JOLKHOCTHBIM JIMIIOM B HHTEPECAX 3TOr0 IOPUAUUYECKOTO
nuna AeicTBus (0e31eiCTBIE), CBA3aHHOTO C 3aHUMAEMbIM UM CITY>KEOHBIM TTOJIOKEHUEM.

CyOBbeKToM IpaBOHAPYLIEHUS SBISETCSA IOPUANYECKOE JIMIO, OT UMEHH MM B MHTEpecax
KOTOPOT'O OCYILIECTBIISTUCH AEUCTBUS, YKa3aHHbIE B JUCTIO3UIIMM JAHHON CTaThHU.

B cootBerctBuu co cT. 26.1 KoAIl P® no aeny 06 aIiMUHUCTPaTUBHOM NPaBOHAPYILIEHUH
MOJJIEKAT BBIICHEHHUIO OOCTOSITENbCTBA, CBHUJETENbCTBYIOIINE, B YAaCTHOCTH, O HaJIMYUU
COOBITUS  QAMHUHUCTPATMBHOTO MPaBOHApYILIEHMs, a TaKXKe YyCTaHAaBIMBAeTCad  JIUIO,
COBEpUIMBIIEE MPOTUBONpPABHBbIE JAeicTBUs (Oe3neiicTBUe), 3a KOTOpble MpPEeayCMOTpeHa
aIMMHHMCTpPaTHUBHAs OTBETCTBEHHOCTD.

B  pamkax paccMoTpeHus ~gena 00  aJIMHUHUCTPATUBHOM  IIPAaBOHAPYIICHUH,
npexycMOoTpeHHOM cT. 19.28 KoAll P®, BEISICHEHHIO MOUIEKUT BOIPOC O TOM, UMEJH JIM MECTO
HENpaBOMEpHbIE JEHCTBMS, COCTOSALIME B IMeperade, MPEeAJoKEHUHM WIM O00elaHuu
JOJDKHOCTHOMY JIMILy COOTBETCTBYIOIIETO MMYIIECTBA JHMOO OKa3aHUU YCIyI UMYILECTBEHHOTO
XapakTepa, IMpelIOoCTaBICHUH UMYIIECTBEHHBIX IpaB 3a COBEpIIEHHE UM B HHTEpecax
OTIpeIeIEHHOTO IOPUINYECKOTr0 JIUIa AeicTBus (0e3/1eiicTBIE), CBI3aHHOTO C 3aHUMAEMbIM 3TUM
JOJIKHOCTHBIM JIMIIOM CITYKEOHBIM MOJIOKEHHEM.

Ananmu3 nonoxkenuii ct. 19.28 KoAIl PO u cr. 14 ®egepanpHOro 3aKoHa oT 25 aexadps
2008 r. N 273-®3 "O npoTHBOJIEHCTBMM KOPPYILIHH' IMO3BOJIIET NPUUTH K BBIBOAY, 4YTO
JefcTByIOIIee 3aKOHOAATENbCTBO HE MCKIIIOYAeT BO3MOYKHOCTh OJHOBPEMEHHOTO BO30YKICHHS
YTOJIOBHOTO Jiejia B OTHOUIEHMM (u3nyeckoro juma (Hampumep, no cr. 291 YK PO - naua
B3STKH) U Jie1a 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHHH B OTHOIIEHUH FOPUANYECKOrO JIUIA 110
ct. 19.28 KoAIl P® (He3akoHHOe BO3HArpaxkJeHME OT HMMEHU IOPHIWYECKOro JHIla), B
HMHTEpecax KOTOPOTro ASHCTBOBAJIO ATO (PU3UUECKOE JIHIIO.

Takum oOpa3oM, mpu paccMOTpeHHUH Jefla 00 aJIMHUHUCTPATUBHOM IpaBOHAPYILIEHUH,
npeaycMoTpeHHoOM cT. 19.28 KoAIl P®, BO3MOXHOCTh NMPUBICYEHUSI HOPUIUYECKOrO JIMLA K
aJMUHHCTPATUBHOW OTBETCTBEHHOCTH HE JOJDKHA CTaBUTHhCS B 3aBUCHUMOCTb OT HaJIMYUs



OOBHUHUTEIBHOIO MPUIOBOpAa B OTHOIIEHUHM (PU3MUECKOro JIUI[A, HECMOTpSs Ha TO 4YTO
IPOTHBONPABHBIE JACUCTBUS (PAKTHUYECKH COBEPIIAIOTCS (PU3UUYECKUM JIMIIOM OT UMEHU WIH B
UHTepecax ropuanyeckoro auna. Kpome toro, ¢pakT He3aKOHHON Iepefayr Ha3BaHHOIO B ITOM
CTaTbe MMYIIECTBA, a TaKke (aKT OKa3aHWs YCIyr HUMYIIECTBEHHOTO Xapakrepa,
IPEJOCTABIICHUS] UMYIIECTBEHHBIX IIPAB MOXKET ObITh OTPa)KEH HE TOJBKO B OOBHHHUTEIHLHOM
IIPUTrOBOPE, HO U B IIOCTAHOBJIEHUH CyJia WIN CJIEeI0BaTels O IPEKPalIeHUH YTOJIOBHOIO J€JIa 110
HepeaOUIUTUPYIOLIIMM OCHOBAaHUSAM (HAaIlpUMep, B CBSI3U CO CMEpThI0 00BHHseMOro). Cienyer
TaKKe OTMETHTh, 4YTO B pAacCMaTPUBAEMOW CHUTyallUu JeHCTBUS (PU3MYECKOrO JIHIIA,
BbIpa3uBIIMECS B OOCIIAHUM JOJDKHOCTHOMY JIMIYY MepeiaTh €My OT MMEHHM WIH B MHTepecax
IOPUAMYECKOTO JIMIA OIpPEAEICHHOE HMYIIECTBO, HE SBISIOTCSA JESHUEM, IPECIECIyEMbIM B
YTOJIOBHOM IOPSIZIKE.

OOBHMHUTENBFHBIA TPUTOBOP, PAaBHO KaK M ONpEAEICHHE WIM MOCTAaHOBJICHHE CY[a,
IIOCTAaHOBJIEHUE CIIEZIOBATENsl O MPEKpAIlEHUH YTOJIOBHOIO Jeja 0 HepeadHINTHPYIOIIUM
OCHOBaHMSIM HE HMEIOT 3apaHee YCTAaHOBJICHHOM CHJBI IIPU PAacCMOTPEHHHM Jena o0
aIMVHHMCTPAaTUBHOM IIPABOHAPYLICHUH, B CBSA3M C YE€M IOJJIEKAT OLIEHKE B COBOKYIHOCTH CO
BCEMHU COOPAHHBIMHU IO A€y JI0KAa3aTeIbCTBAMH.

Konekc Poccuiickoit ®enepanuu 00 aJMUHUCTPATUBHBIX HPAaBOHAPYLIEHUSAX He
IpelyCMaTpuBaeT TaKoe IOHATHE, KaK IMOKYyLIEHHE Ha IpaBoHapyulleHue. B cBs3u ¢ atum
HaJIMYME WM OTCYTCTBUE HETATUBHBIX IMOCJIEICTBUN HE MMEET 3HAYEHUs IPUMEHUTENIBHO K
IIpaBOHApyLIeHUI0, mpeaycMoTpeHHomy cr. 19.28 KoAIl P®, mnockoibky cocTaB
paccMaTpuBaEeMOro IpaBOHAPYIIEHUS SBISETCS OKOHYEHHBIM C MOMEHTa COBEpPIUEHUS
HEIIPaBOMEPHBIX JICUCTBUM.



